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that a conflicts-of-interest situation 
requires disciplinary or other remedial 
action, such action shall be taken 
promptly to end the conflict or appear-
ance of conflict of interest and to carry 
out any appropriate disciplinary meas-
ure. Any action taken, whether dis-
ciplinary or otherwise, shall be effected 
in accordance with applicable laws, Ex-
ecutive orders, Civil Service Commis-
sion regulations and the regulations in 
this part. The action taken may in-
volve, among other things: 

(1) Divestment by the employee of his 
conflicting interest; 

(2) Changes in existing duties; 
(3) Disqualification for a particular 

assignment; 
(4) Appropriate disciplinary action, 

up to and including removal. 

[32 FR 17663, Dec. 12, 1967, as amended at 33 
FR 494, Jan. 13, 1968]

§ 1105.735–6 Statements of employment 
and financial interests. 

(a) Employees other than special Gov-
ernment employees—(1) General require-
ment. Statements of employment and 
financial interests are required of all 
Federal employees occupying positions 
at or above Grade 16 or the equivalent, 
as well as all employees occupying po-
sitions which either require the exer-
cise of judgment in making a Govern-
ment decision, or in taking Govern-
ment action with regard to: 

(i) Contracting or procurement; 
(ii) Administering or monitoring 

grants or subsidies; 
(iii) Regulating or auditing private or 

other non-Federal enterprises; 
(iv) Other activities where the deci-

sion or action has an economic impact 
on the interest of a particular non-Fed-
eral enterprise; or 
require the incumbent to report in 
order to avoid involvement in a pos-
sible conflicts-of-interest situation and 
carry out the purpose of law. 

(2) Requirements of the National En-
dowment for the Arts and the National 
Endowment for the Humanities. In order 
to fulfill the Endowments’ obligations 
under the general Government require-
ment described in paragraph (a)(1) of 
this section, it has been determined 
that a Statement of Employment and 
Financial Interests must be completed 
and submitted in accordance with the 

procedures set forth in this section by 
employees occupying the following po-
sitions: 

(i) National Endowment for the Arts: 
(a) Deputy chairman. 
(b) All special assistants to the chair-

man and deputy chairman. 
(c) All program, division and office 

directors. 
(ii) National Endowment for the Hu-

manities: 
(a) Deputy chairman. 
(b) All assistants (including special 

assistants) to the chairman and deputy 
chairman. 

(c) All program and office directors 
(but not including the Public Informa-
tion Director). 

(d) All program officers classified at 
GS–13 and above. 

(iii) Shared staff: 
(a) All attorneys. 
(b) Director and Assistant Director of 

Administration. 
(c) All auditors classified at GS–13 

and above. 
(d) Financial manager. 
(e) Administrative services officer. 
(f) All grants officers. 
(3) Inclusion and exclusion of positions. 

(i) Whenever appropriate, the Chair-
man of an Endowment may amend 
paragraph (a)(2) of this section to in-
clude additional positions in his En-
dowment that entail submission of 
such statements or may exclude any 
positions in his Endowment listed in 
paragraph (a)(2) of this section the in-
clusion of which is not required by the 
general requirement in paragraph (a)(1) 
of this section. Inclusion or elimi-
nation of shared positions will be ac-
complished by agreement of both 
Chairmen. Each supervisor is respon-
sible for bringing to the attention of 
the appropriate Chairman (through the 
Deputy Chairman) any position which 
the supervisor believes should be cov-
ered or excluded by this requirement. 

(ii) If an employee believes that his 
position has been improperly included 
among those for which a Statement of 
Employment and Financial Interests is 
required, he may bring this matter, via 
the Foundation’s grievance procedures, 
to the attention of the appropriate 
Deputy Chairman or, in the case of 
shared staff, to the attention of both 
Deputy Chairmen. In the event that 

VerDate 0ct<09>2002 00:35 Oct 24, 2002 Jkt 197177 PO 00000 Frm 00347 Fmt 8010 Sfmt 8010 Y:\SGML\197177T.XXX 197177T



348

45 CFR Ch. XI (10–1–02 Edition)§ 1105.735–6 

the recommendation is made that the 
position be included, the employee may 
appeal to the Chairman of the Endow-
ment concerned, or, in the case of 
shared staff, to both Chairmen, whose 
ruling shall be final. 

(iii) Although an employee’s position 
may generally be included within the 
terms of paragraph (a)(1) of this sec-
tion, such position may be excluded 
from the reporting requirement when 
it is determined that: 

(a) The duties of a position are such 
that the likelihood of the incumbent’s 
involvement in a conflicts-of-interest 
situation is remote; or 

(b) The duties of a position are at 
such a level of responsibility that the 
submission of a statement of employ-
ment and financial interests is not nec-
essary because of the degree of super-
vision and review over the incumbent 
or the inconsequential effect on the in-
tegrity of the Government. 

(4) Submission of original and supple-
mentary statements. Each employee cov-
ered by this requirement shall com-
plete the statement and submit it 
within 90 days after the effective date 
of this part. Each new employee shall 
complete and submit the statement 
within 30 days after his entrance on 
duty or within 90 days after the effec-
tive date of this part, whichever date is 
later. All changes in, or additions to, 
the information contained in each em-
ployee’s original statement must be re-
ported in a supplementary statement 
submitted by the employee as of June 
30 each year. If no changes or additions 
occur a negative report is required. Not 
withstanding the filing of the annual 
report required by this subparagraph, 
each employee shall at all times avoid 
acquiring a financial interest that 
could result, or taking an action that 
would result, in a violation of the con-
flicts of interest provisions of section 
208 of title 18, U.S.C., or § 1105.735–7 of 
this part. The Administrative Office of 
the Foundation is responsible for in-
forming each new, affected employee of 
the requirement for him to submit the 
statement within 30 days after his en-
trance on duty. 

(5) Interests of employees’ relatives. For 
purposes of the statement, the inter-
ests of a spouse, minor child, or any 
other member of an employee’s imme-

diate household who is a blood relation 
of the employee, are considered to be 
interests of the employee. 

(6) Information not known by employ-
ees. If information required to be in-
cluded on the statement of employ-
ment and financial interests (supple-
mentary or otherwise, including hold-
ings placed in trust) is not known by 
the employee but is known to another 
person, the employee shall request 
such other person to submit the infor-
mation on his behalf. 

(7) Information not required. Employ-
ees are not required to submit informa-
tion relating to their financial inter-
ests in any professional society not 
conducted as a business enterprise as 
described in the next sentence, chari-
table, religious, social, fraternal, rec-
reational, public service, civic, polit-
ical, or similar organization not con-
ducted as a business enterprise. Profes-
sional societies, educational institu-
tions, and other nonprofit organiza-
tions engaged in research, develop-
ment, or related activities involving 
grants of money from, or contracts 
with, the Government are deemed 
‘‘business enterprises’’ and are required 
to be included in employees’ state-
ments of employment and financial in-
terests. 

(8) Effect of employees’ statements on 
other requirements. The statements of 
employment and financial interests 
and supplementary statements re-
quired of employees are in addition to, 
and are not in substitution for, or in 
derogation of, any similar requirement 
imposed by law, regulation, or Execu-
tive order. The submission of the state-
ment or supplementary statement by 
an employee does not permit him or 
any other person to participate in any 
matter in which his or the other per-
son’s participation is prohibited by 
law, regulation, or Executive order. 

(9) Confidentiality of employees’ state-
ments. Each statement of employment 
and financial interest and each supple-
mentary statement will be held in 
strictest confidence. The officials des-
ignated below to receive such state-
ments will not allow access to, or in-
formation to be disclosed from, a state-
ment except to carry out a purpose of 
this part. Information will not be dis-
closed from the statement except as 
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the Civil Service Commission or the 
appropriate Chairman (or Chairmen, in 
the case of shared staff members) may 
authorize for good cause shown. 

(10) Review of statements. (i) Each Dep-
uty Chairman will submit his state-
ment to the appropriate Endowment 
Chairman. 

(ii) Employees of either Endowment 
shall submit their statements to the 
Deputy Chairman of that Endowment. 

(iii) Joint employees shall submit 
their statements to both Deputy Chair-
men. 

(iv) When a statement submitted 
under paragraph (b)(2) or (3) of this sec-
tion indicates a conflict between the 
interests of an employee and the per-
formance of his services for the Gov-
ernment and when the conflict or ap-
pearance of conflict cannot be resolved 
by the Deputy Chairman (or by both 
Deputy Chairmen in the case of joint 
employees), he shall report the infor-
mation concerning the conflict or ap-
pearance of conflict to the Chairman 
through the General Counsel. In the 
case of joint employees, information 
concerning the conflict or appearance 
of conflict shall be reported to both 
Chairmen. The employee concerned 
shall be given an opportunity to ex-
plain the conflict or appearance of con-
flict before remedial action is initi-
ated. 

(b) Special Government employees. (1) 
Each special Government employee 
shall submit a statement of employ-
ment, and, unless otherwise directed, a 
statement of financial interests not 
later than the time of his employment. 
It is necessary that the special Govern-
ment employee report all Federal and 
non-Federal employment, and, when a 
statement of financial interests is re-
quired, those financial interests which 
relate, either directly, or indirectly, to 
his Foundation responsibilities or du-
ties. 

(2) Each special Government em-
ployee must file a supplementary 
statement of employment and financial 
interests whenever a significant change 
occurs, either in his employment or fi-
nancial interests, in order that his 
statement may be kept current. 

(3) The provisions of paragraphs (a) 
(5) through (9) of this section apply to 

special Government employees in the 
same manner as to other employees. 

(Sec. 10, 79 Stat. 852, as amended at 82 Stat. 
186, 84 Stat. 443 (20 U.S.C. 959)) 

[32 FR 17663, Dec. 12, 1967, as amended at 38 
FR 3512, Feb. 7, 1973]

§ 1105.735–7 Employee conduct. 
(a) General. (1) Each Endowment as-

sumes that an employee will conduct 
himself in a manner that will not dis-
credit or embarrass himself or the En-
dowment. However, it is pointed out 
that the violation of the regulations in 
this part, or any criminal, infamous, 
dishonest, immoral, or notoriously dis-
graceful conduct on the part of an em-
ployee (whether in official duty status 
or not), is cause for immediate discipli-
nary action, up to and including re-
moval. 

(2) Employees shall avoid any action, 
whether or not specifically prohibited, 
which might result in or create the ap-
pearance of: 

(i) Using public office for private 
gain; 

(ii) Giving preferential treatment to 
any person; 

(iii) Impeding Government efficiency 
or economy; 

(iv) Losing complete independence or 
impartiality; 

(v) Making a Government decision 
outside official channels; or 

(vi) Affecting adversely the con-
fidence of the public in the integrity of 
the Government. 

(b) Indebtedness. Employees are ex-
pected to meet their just financial obli-
gations and not to take advantage of 
the fact that their wages are not sub-
ject to garnishment for private debts. 
Failure to meet just financial obliga-
tions in a proper and timely manner 
may result in disciplinary action, up 
to, and including, removal. For the 
purpose of this section, a ‘‘just finan-
cial obligation’’ means one acknowl-
edged by the employee or reduced to 
judgment by a court, and ‘‘in a proper 
and timely manner’’ means in a man-
ner which the agency determines does 
not, under the circumstances, reflect 
adversely on the Government as his 
employer. In the event of dispute be-
tween an employee and an alleged cred-
itor, this section does not require the 
Endowment concerned to determine 
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